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2 International Atomic Energy Agency (IAEA), Resolution adopted by the Board on 12 September 2003,
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1 UN Security Council, SecuritiCouncil resolution 1373 (2001) gon threats to international peace and

/2003/69, introductory para (). )
3 UN Security Council, Security Council resolution 825 (1993), 11 May 1993, S/IRES/825 (1993), para 24.
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1 Oscar Schachter

20scar Schachter, "International law in theory and practice”, General Course in public international law,
178 recueil des cours de I' academic de droit international 9(1982-V), p25.

3 Alein Pellet, "The normative dilemma: Will and Consent in international law-making", australian year
book of international law, 22 (1988-1989), p30

4Abi-Saab in Cassese and Weiler (eds), note 8 above, p 77

5 behavioral preference

6 Dinah L. Shelton, “Soft Law in Handbook of International Law”, Routledge Press, 2008, p.3.

7 1CJ reports 1963, Northern Cameroons case, preliminary objections™ p15; ICJ reports 1971, "'Legal
consequence for state of the continued presence of South Africa in Namibia (South west Africa)
notwithstanding security council resolution (1970), advisory opinion”, at 16.

8 Andreas Zimmermann,Christian Tomuschat,Karin Oellers-Frahm, The Statute of tJhe International cuort
of Justice a commentar, OXFORD UNIVERSITY PRESS, p, 677.
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1 Spectrum approach

2 ErgaOmnes

31CJ reports 1970, “Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain)”, para, 32.
4 Andrew T. Guzman, “INTERNATIONAL SOFT LAW”, p, 4.

5 Abi-Saab in Cassese and Weiler (eds), note 8 above, p 28.

6 See Elias, "Modern Sources of International Law", in Transnational Law in a Changing Society p 46, and,
but less neatly, Bedjaoui M, For a New International Economic Order (1979), [pp 182 et seq].

7 Gregory C. Shaffer and Mark A. Pollack, "Hard Versus Soft Law In International Security”, 52 B.C.L.
Re

V.
1147 (2011),1175.

8 Distributive Conflict

9 necessary and sufficient condition

10 The term ‘non liquet’ literally means ‘it is not clear’. In Roman law, it referred simply to the deferment
of a case for insufficient information. But today, a finding of non liquet means that the court cannot decide
a case due to a gap (or lacuna) in the law.

11 M. R. Alborzi, Evaluating The Effectiveness Of International Refugee Law, Martinus Nijhoff
Publishers, p310.

12 Organisation For The Prohibition Of Chemical Weapons (OPCW)
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I Gregory C. Shaffer and Mark A. Pollack, “Hard Versus Soft Law In International Security”, at 1176

2 Each State Party shall destroy all chemical weapons specified in paragraph 1 pursuant to the Verification
Annex and in accordance with the agreed rate and sequence of destruction (hereinafter referred to as "order
of destruction™). Such destruction shall begin not later than two years after this Convention enters into force
for |It z(ijn((ij ?hall finish not later than 10 years after entry into force of this Convention. A State Party is not
precluded from

FEY Go e Modl o Gaid> plis j0 o, Gad> ol o)l S & ,0ls Y

VEo ) sl (O F k) o ¥ ojlads e )lez Jlo

.

ISSN:2538-5305 u Lf’U/ é}’ ‘g’

—
.



VEo ) i 1V F k) ¥ oled epslez Jlo

P

&
ISSN:2538-5305 ¢ ﬂL;': ;t Lp
. e

Hedlom (owlow sl lly Jadge ¢l e Goio 35 F g Jolgs -V
gilo & o3I o5 g Ngd pitle (Mol £990 S s Sl (Boi> Cliga ey 4 Wl (o lacdgy (B
Cudy gy (ror @l b o)l bl 4 iy (o990 Sl L g Wb (oip 1) (Bob> hate )8
P Bo8> Cunl oy o> AL LiSal) Wl oo o wlie Sl L dgne Bgin (mex (5 03yl 5 (515 byl
Sles o] 4 g2l 4l gl cal b1 Gliabl o g 3,05 1) p 5 $Bls5 S e 4 il ] a2y o2
g 4 slwl ol ol il pe cunle K05 ke 4 il aalyss o 3 1) Beis ).’>r.~o 6 oxelB S ad
Sl JSie (S a5 3 Sl oo 45 amige |y lisebsl (gl 0t sl ST il 53 Wyl eyl oS
@) sblze s py o cnl g g3l Bl by 1y gl Pl (B aes 4T (g S oS L

S 395 o ) Mdligm ISP avye (Y8 103 5 acdyd & Cunn J5 (6503

ol 6 s Kalod Il SO leie 4 oy God> —)-Y
ol L8l g5 5 3585 )l5u0 aiiS” Gaoto |y who oyl Nlgi oo pyi o> dliwl Cowl olyer (6,135 ouclE yol o
s‘j 2 gokio delgd CuS g olas i 00GS pulaid plie i 5 Jliel Ll 45SUsS Jelos 4 baio py 5ei>
Ol 5 gl 5 SLa SUBI o g2ty 5 ol 5l el (el 15555 Jhil ol qualals 89 5 092
idlye HHS 50 skl ) g g jliel )3 @l 03,8 ol py diw 4 gl )l b g Ll b aS S

@ bgye pp 3ot 35 Sl gedg (ny odle & 03 el @)K £9dse @ sinh o I S
it d3lao olacded b &8l 15 bo g dmled Mol o cilibls LB o alKuws ple b edss jks, Saler
oS Saalen sy 895k JWd @ bl )l 3¢5 (g o 03> aeg (slaylid, 5l Glyol 4 ol 4BMe oS
wlalgd prow gl i 1 o a0 Jold bogas 5" ol sduzen M (Koo jle 4 aid lidgs oo kg,
s S ol S By o sy (Sinlan &5 355 by > 5 3 b 5o o 3155 S B,
&S Wl Olus 4 S8 b G WG py Boi> Hhe opl > 3L o3> s 5 (Sialen L L) 1) Sel8 ¢
L5 dals gtte saimbl @YU zolaw g5 4 Coles LI cpl WS @alat ] 4 s |y 398 )8, ol

Al 53 a3l Gl gl s bl &5 cusl 5l ol o3 5 Gee ¢ Alie > il BB pogad cpl
2 Sinlen y ogdle o5 g 5505 4 1 o 5l ol 03,51 555 5 g & 05 sl Sl 5 i
et adloss] )i b il atgy andlos] & (SiB @ oS o)l lacdes sllail sl 1) klpd ls 2oy
355 i pled o3k 5 Vsl gy e 4 355 5355 s algB VL (sl pmeS s A 4 S
Loyl aalos] Luwly cped (0 ¥ ool 033 1,5 395 I8 jgwd 3 1) oy Gai> | oolitn] pee oplyd &S WS S >
YA g oole 50,8 g5k ol ol 03)91 9y Py B> Oemed (piSuoul HSal) 40 o )l38 el ol su eMe oy
Solazdl gyl 5l oolanl a5 pilo 1) 363 (yammumeS &S Cuwl oud Al Canusy 4y byl (HommeS (5 odblae
Ot B 08 daled oolaiwl j5 pp Fais sl cud bl iin Jos Cawy slp g 00,55 ()18 8B (ol
aalss Cblis 5 Cugyo ot S GBI Eol sl SIS Sluslis 3 i s 5l o3l Col sites
lelej sl S8 oy ol 5l g 03,5 osliinl (135019l (sl i Cold) iRl o plgis 4 Slg e g A
P sl LoMallon Boi> Jo Y sl odady (555 2 595 o 8LG 5 Sle

1 Andrew T. Guzman, “International Soft Law”, p, 17.

2 deregulate

3 simplify

4 Dinah L. Shelton, “Soft Law in Handbook of International Law”, p, 18.

5 The Crisis in EC Legislation

6 Linda Senden, Soft Law in European Community Law (Modern Studies in European Law), Hart
Publishing (September 28, 2004), at: introduction.
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1 Loss Avoidance Theory

2 reciprocity )

3 treaty, however, is a double-edged sword

4 Reputational penalty

5 Andrew T. Guzman, “International Soft Law”, p, 20.

6 Delegation Theory

7 Ibd, p,24.

8 Model Law

9 Anderson, Kent, “Testini the Model Soft Law Approach to International Harmonization: A Case-Study
Examining the UNCITRAL Model Law on Cross- Border Insolvency”, Australian Year Book of
International Law, 2004, Vol 23, http://www.austlii.edu.au/au/journals/AUYrBkIntLaw/2004/1.html
accessed 10 April 2012, pp. 1-4.
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11 A Mechanism to facilitate
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13 Non-adversial
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The strategy of applying soft law in solving the challenges of
international politics, focusing on the evolution of the concept of
the consent of governments

Abstract

In the current international plane, consent of States is the greatest obstacle which preventing
pacific settlement of international political and legal disputes. States are pursuing their own self-
interest, subsequently international problems are facing with “Distributive Conflict” between
States. Hence it seems that soft law, which its conceptual threshold is closed to the political
agreements, is an option and solution to that problem. In fact soft law is a preferential behavior
and it is manifested in various forms inter alia principles, norms, standards and declarations. Soft
law facilitates functional cooperation between States and with regard to purposes of legal
regimes, provides general direction for its subjects. Soft law without creating any strict
obligation, sets aside the “notion of binding” in international law and opens the way for States to
manage dilemmas of international politics. This manuscript with an analytic approach toward
mechanism of Soft Law will shed new light on the essential problems and answers the question;
whether applying Soft Law is effective option in international norm-making? And does it able to
settle disputes? Because States are pursuing their own self-interests, our world is facing with
international law-making crisis. So Soft Law can fill gaps and measureless area of international
law. This article examines dilemmas of international politics on case by case and numerates the

cases in which Soft Law is applied to them.

keywords: conceptual transformation of consent, Soft Law, International norm-making,
settlement of international challenges.
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